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I. CONSUMER CONTRACTS/DEBT COLLECTION 
 

A. Consumer Contracts 
 

 

I am dissatisfied with the work performed by a home improvement contractor.  

What are my rights?  
 

Fraud or Misrepresentation 

If you have been a victim of fraud or misleading practices during the course of your business 
relationship with the contractor, you may have a claim under the New Hampshire Consumer 
Protection Act.  
 
The Consumer Protection Act is designed to provide protection and relief for consumers who have 
experienced unfair or deceptive treatment in the business arena. An example of an unfair or 
deceptive business act could be when a contractor claims that his/her services are of a certain 
quality and they are not.   
 
Since the NH Consumer Protection Act is modeled after the Federal Trade Commission Act you 
may have both Federal and State protection. The NH Attorney General has the authority to bring 
an action on behalf of the State against anyone who is in violation of New Hampshire’s Consumer 
Protection Act, so it is important that you notify the NH Attorney General’s Office, Division of 
Consumer Protection if you have a complaint. You may also file a private action, regardless of 
whether the Attorney General has also filed an action. 
 

Defective Workmanship 

New Hampshire has a strong public policy against contractors who do not adhere to the customary 
standard of skill and care in their work.  If you are unhappy with the quality of the contractor’s 
work, you may be eligible for damages if the contractor is found to have breached a warranty of 
workmanlike quality.  
  
Warranties may be either implied or express. The implied warranties do not need to be in writing, 
the law imposes them.  Express warranties are part of the specific agreement between you and the 
contractor.  
 
Before you sign a contract with the contractor, make sure that you read, and understand, what both 
you and the contractor will be required to do.  If the contractor fails to perform as stated, you may 
be eligible for a remedy that will allow you to either get the work completed correctly, or allow 
you to get reasonable expenses back so that you can hire another contractor to complete the work. 
 
You may bring a claim of up to $5,000 in Small Claims Court. You do not need an attorney to 
bring an action in Small Claims Court. There is a small filing fee that you must pay in order to file 
an action ($60 as of 2008).  However, it is possible that you may be able to recover the fee from 
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the contractor if you request it and if you win your suit. The Small Claims Court is located in the 
District Courthouse.  
 

There is an eight-year statute of limitations on construction claims resulting in damages. You may 
bring an action to recover damages for injury to property, injury to the person, wrongful death or 
economic loss. The damage must have resulted from a deficiency in an improvement to real 
property, including, without limitation, the design, labor, materials, engineering, planning, 
surveying, construction, observation, supervision or inspection of that improvement.  
 
If you suspect unfair trade practices you can contact the New Hampshire Consumer Protection & 
Antitrust Bureau: 

 

NH Consumer Protection & Antitrust Bureau  (603) 271-3641 
33 Capitol Street  
Concord, NH 03301-6397 

 

If you have concerns about the work of a contractor, please contact the Better Business Bureau: 
 

Better Business Bureau    (603) 224-1991 or (603) 228-3789 
410 South Main Street     or (603) 228-3844 
Concord, NH 03301-2459 

 
For more information, please see: 

 

N.H. Rev. Stat. Ann. Ch. 358-A:1-13 - Regulation of Business Practices for Consumer Protection 
N.H. Rev. Stat. Ann. Ch. 508:4-b - Damages from Construction 
 
Lempke v. Dagenais, 130 N.H. 782, 789 (1988) 
 
15 U.S.C. §§ 2301 - 2312 - Warranties 
15 U.S.C. §§ 41-58 - Federal Trade Commission 

 

Are there any situations when I can cancel a contract that I have already signed? 
 

Yes. In New Hampshire, you may be able to cancel a contract for the sale of goods or services that 
were made at your home or in a location other than the seller’s place of business if the goods cost $25 
or more.  This type of sale is called a “home solicitation sale.”  Home solicitation sales include sales 
made at hotels, motels, dormitories, fairs, roadside booths and restaurants.  
 
In general, you have three business days to cancel a home solicitation sale. Some businesses consider 
Saturday a business day.  You should count Saturday as a business day if you are considering 
canceling a sale.  
 
A contract that intends to bind any person to pay money to a private trade, commercial, 
correspondence or other school in return for training by the school is considered a home 
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solicitation sales contract and must contain a notice that the purchaser has three business days to 
cancel. 
 

Sales made entirely by mail or by telephone are not considered home solicitation sales.  In addition, 
this law does not cover emergency roadside service, real estate sales, and insurance sales. 
 

The seller must give you a receipt that states you have three business days to cancel.  If you are not 
given such a receipt, you may be able to cancel the sale at anytime until you are furnished with one. 
After you are given a receipt, you still have three business days to cancel.    
 
In order to cancel, you should send a letter to the seller, preferably by certified or registered mail, 
stating that you wish to cancel the sales contract.  You should also return the goods within three days 
of the sale, if possible. You must do one or the other in order to cancel the contract. After you send 
the letter or the goods back to the seller, the seller has fifteen days to give you a full refund.  
 
The seller needs to make arrangements with you to get the goods back and you must make the goods 
available to the seller. If the seller does not then pick them up within ninety days of the date of 
your notice of cancellation, you may retain or dispose of the goods without any further obligation. 
If you fail to make the goods available to the seller, or if you agree to return the goods to the seller 
and fail to do so, then you remain liable for performance of all obligations under the contract.  
  

For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch. 361-B:2 - Retail Selling – Notice 
N.H. Rev. Stat. Ann. Ch. 188-D:23 - Regulation of Private Trade, Commercial, Correspondence and Other 
Schools, and Correspondence Representatives – Waiting Period 
 
16 C.F.R. § 429 - Rule concerning cooling-off period 

 

How does a pre-paid funeral contract work, and is it a good idea to have one? 
  

A pre-paid funeral contract is essentially where you pay in advance for your funeral arrangements. 
You can pre-arrange your burial needs with a bank or you can pre-arrange them with a participating 
funeral provider. Having the opportunity to pay for your funeral costs before death allows you the 
opportunity to shop around and secure the goods and services you want.  
 
Pre-paying for your own funeral also relieves your survivors of the complications and burdens that 
may come with choosing your funeral services during a stressful time.  It may also prevent your loved 
ones from falling victim to unscrupulous individuals.  For example, a sales person could try to 
convince your loved one that it is important to purchase expensive goods/services in order to show 
how much s/he cared for you.   
  
The “Funeral Rule,” enforced by he Federal Trade Commission, requires funeral directors to give you 
itemized prices in person or over the phone at your request. The Rule also requires funeral directors to 
give you other information about their goods and services. For example, if you ask about funeral 
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arrangements in person, the funeral home must give you a written price list to keep that shows the 
goods and services the home offers. If you want to buy a casket or outer burial container, the funeral 
provider must show you descriptions of the available selections and the prices before actually 
showing you the caskets. 
 
Although many funeral providers offer various “packages” of commonly selected goods and services 
that make up a funeral, you have the right to buy individual goods and services without the package. 
Do not buy goods or services that you do not want.  
 
If you decide to pre-arrange your funeral, make sure the contract you sign includes everything upon 
which you agree.  For example, if you make your arrangements with a funeral provider and you pre-
pay your contract, make sure the contract terms include that the provider will put the money into an 
escrow or other bank fund for your benefit. New Hampshire law requires that the funeral providers 
put the money into a bank for your benefit and furnish the bank with a copy of the agreement. The 
money can only be taken out with your consent or upon your death. 
 

Finally, under the Funeral Rule remember: 
 

- You have the right to choose the funeral goods and services you want (with some required 
exceptions) 

 

- The funeral provider must state this right in writing on the general price list 
 

- If state or local law requires you to buy any particular item, the funeral provider must disclose it 
on the price list, with a reference to the specific law 

 

- The funeral provider may not refuse, or charge a fee, to handle a casket you bought elsewhere 
 

- A funeral provider that offers cremations must make alternative containers available 
 

If you suspect that a funeral provider is participating in unfair business practices, you may contact 
the New Hampshire State Board of Registration of Funeral Directors at: 

 

NH State Board of Registration of Funeral Directors  (603) 271-4648 
6 Hazen Drive  
Concord, NH 03301-6507 

  

Also, you can obtain a free “Consumer Guide to the FTC Funeral Rule” by writing to: 
 
 FUNERALS, FTC 
 Box 37078 
 Washington, DC 20013 
  

 
 
In addition, the NH Consumer Protection & Antitrust Bureau may be able to help you. Contact them 
at: 
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 NH Consumer Protection & Antitrust Bureau  (603) 271-3641 
 33 Capitol Street  

Concord, NH 03301-6397 
 

For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch. 325:45-50 - Prearranged Funerals or Burial Plans 
N.H. Rev. Stat. Ann. Ch. 358-A:1-13  - Regulation of Business Practices for Consumer Protection 
 

16 C.F.R. § 453.1-9 - Funeral Industry Practices    

 
Elizabeth Dolan, New Hampshire Consumer’s Sourcebook, 105-109 (1996) 
 
Ted Rose, Cemetery Goods and Services, Planning For Difficult Times, 6-8 (1988) 

 

I paid for auto repairs and my car still is not working properly.  What rights  

do I have? 
 

As a customer, you have the right to have your car repaired in a manner consistent with 
professional standards of the auto mechanic industry.  If you are dissatisfied with your mechanic’s 
work, you should inform the mechanic of your concerns. If the mechanic refuses to fix the 
problem, you should get a second estimate from a different mechanic.  If the second mechanic 
finds a problem and that problem was supposed to have been fixed by the first mechanic, you 
should submit a complaint to the Consumer Protection Division of the Attorney General’s Office. 
 
If your mechanic is engaged in any unfair business practices, he may be liable under the Consumer 
Protection Act.  If found liable, the courts may either order the mechanic to complete the work at 
no cost, or order the mechanic to return the money you already spent so that you can hire another 
mechanic to complete the work. 
 
You should also be aware that you have additional rights and protections under New Hampshire’s 
Motor Vehicle Repair Law.  This law gives owners of all trucks and automobiles the right to 
approve all auto repair work before the mechanic touches your vehicle.  In addition, you have the 
right to written estimates, returned parts, detailed invoices of the mechanical work to be done, the 
price to be charged, and the estimated date of completion. 
 
Upon the completion of any service or repair work for which an estimate has been given, a motor 
vehicle repair facility shall not charge the customer any amount that exceeds the estimate by 10% 
without his written consent.  
 
If you have any questions or complaints, contact the New Hampshire Consumer Protection & 
Antitrust Bureau at: 
 
 NH Consumer Protection & Antitrust Bureau  (603) 271-3641 
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 33 Capitol Street Concord, NH 03301-6397 
 

In addition, you may contact the Better Business Bureau at: 
 

 Better Business Bureau   (603) 224-1991 or 1-(603)-228-3789 
 410 South Main Street   or (603)-228-3844 

Concord, NH 03301-2459 
  

Finally, you can also contact the New Hampshire Department of Safety, Division of Motor 
Vehicles at: 
 

NH Department of Safety, Division of Motor Vehicles  (603) 271-2251 
 10 Hazen Drive  

Concord, NH 03301 
  

For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch. 358-D - Regulation of Motor Vehicle Repair Facilities  
N.H. Rev. Stat. Ann. Ch. 358-A:1-13  - Regulation of Business Practices for Consumer Protection 
 

15 U.S.C. §§ 2301 - 2312 – Warranties 
15 U.S.C. §§ 41-58 - Federal Trade Commission    

 
Elizabeth Dolan, New Hampshire Consumer’s Sourcebook, 14-19 (1996). 

 

I bought a new car and it has continually given me trouble.  Can I return it and 

get another new car? 
 

If you purchased a new car that has substantial defects that cannot be repaired, you may be able to 
get a new car. 
 
New Hampshire has a law called the “Lemon Law” which protects consumers from getting stuck 
with cars that are so defective they cannot be repaired.  The Lemon Law only applies to new cars 
that are purchased in New Hampshire. It also only applies where the defect substantially impairs 
the use, market value, or safety of the car. The defect must not be the result of your abuse, neglect, 
or unauthorized modifications or alterations to the car.  
 
If the dealer cannot fix your car, and you want a new vehicle, you should contact the Motor 
Vehicle Arbitration Board (MVAB).  The MVAB is a five-person panel of consumers, like you, 
auto dealers and mechanics, who review complaints about defective cars.  If the majority of the 
panel finds that your new car is substantially impaired due to defects that are covered by warranty, 
the panel may order you a new car.  The panel may also award you damages for money you may 
have spent on licensing, registration, and/or loan fees.  If you are unhappy with a decision that the 
panel comes to, you may appeal to the Superior Court.   
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If your car can be fixed, then the defects may be covered by the manufacturer’s warranties.  Such 
warranties need to follow the federal standards set out by the Magnuson-Moss Warranty Act, and 
the Uniform Commercial Code (UCC), which has been adopted by New Hampshire.   
 
The Magnuson-Moss Warranty Act is a law that standardizes express warranties nationwide for 
consumers in order to alleviate confusion as to what express warranties need to cover.   
 
If your car does not fall within the Lemon Law, you may contact the Better Business Bureau at: 
 

Better Business Bureau   1 (800) 955-5100, or (603) 224-1991 
 410 South Main Street   or (603) 228-3844 

Concord, NH 03301-3459 
 

If your car falls within the Lemon Law you may contact the New Hampshire Motor Vehicle 
Arbitration Board for arbitration at: 
 
 MVAB    (603) 271-6383 
 10 Hazen Drive 

Concord, NH 03310 
  

In addition, you may also contact the New Hampshire Consumer Protection & Antitrust Bureau at: 
 
 NH Consumer Protection & Antitrust Bureau  (603) 271-3641 

33 Capitol Street 
Concord, NH 03301-6397 

 

For more information, please see: 

 
N.H. Rev. Stat. Ann. Ch. 357-D - New Motor Vehicle Arbitration 
N.H. Rev. Stat. Ann. Ch. 382-A:2-314 - Implied Warranty: Merchantability; Usage of Trade 
N.H. Rev. Stat. Ann. Ch. 382-A:2-315 - Implied Warranty: Fitness for Particular Purpose 
N.H. Rev. Stat. Ann. Ch. 382-A:2-313 - Express Warranties by Affirmation, Promise, Description, Sample 
N.H. Rev. Stat. Ann. 382-A:2-316 - Exclusion or Modification of Warranties 
N.H. Rev. Stat. Ann. 382-A:2-329 - Servicing of Warranties; Liability of Manufacturers  
 

16 C.F.R. §§ 700, 701, 703 - Magnuson-Moss Warranty Act (Regulations) 

 
 
 

I ordered something by mail two months ago and I still have not received it.  

What can I do? 
 

You can contact the seller and wait for the merchandise to arrive, or you may be allowed to cancel 
the order and get your money back.  You may also be able to get substitute goods in the event the 
goods you ordered are not available.   
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Mail order sales are regulated by the Federal Trade Commission’s (FTC) Mail Order Merchandise 

Rule, New Hampshire’s Retail Sales Act, as well as New Hampshire’s Consumer Protection Act.   
 

FTC – Mail Order Merchandise Rule 

If you order merchandise and the seller does not ship the goods within a specified time (up to 30 
days maximum), you may be able to cancel the order for a refund.  If the seller knows that the 
goods cannot be shipped within a certain time, the buyer needs to be notified and given an 
opportunity to cancel the order.  If you choose not to respond to the seller’s notification, then it 
will be assumed that you have agreed to accept the seller’s delivery delay.   
 
If you decide to cancel the delayed order, a refund must be sent to you within 7 business days.  
You may opt to have substitute goods sent, but you are not obligated to accept such goods if you 
did not request them.  If substitute goods are sent and you keep them, you may be obligated to pay 
for the goods.   
 

Retail Sales Act 

If you agree to a mail order sale from a seller performing a door-to-door sale at your home, you 
may have the right to cancel the mail order sale within 3 business days.  The sale must be for more 
than $25 and the sales contract must specifically state that you have a right to cancel within 3 
days.  This is known as a “home solicitation sale”. Both the Federal Trade Commission and New 
Hampshire’s Retail Sales Act provide a 3-day “cooling off” period which gives you the 
opportunity to cancel the sales contract. 
 

Consumer Protection Act    

The Consumer Protection Act also offers consumers protection by making unfair and deceptive 
trade practices illegal in the business world.  If you feel your mail order was a sham or a result of 
an unfair or deceptive practice, you may call or write to the Consumer Protection Division of the 
Attorney General’s Office to file a complaint.   
 
If you have questions or complaints about unfair practices, you may contact the New Hampshire 
Consumer Protection & Antitrust Bureau at: 
 
 NH Consumer Protection & Antitrust Bureau  (603) 271-3641 
 33 Capitol Street 

Concord, NH 03301-6397 
 
 

If you have problems with mail orders, you may contact the Federal Trade Commission at: 
 
 Federal Trade Commission   (617) 424-5960 
 101 Merrimack Street Suite 810 
 Boston, MA 12114-4719 
 

For more information, please see: 
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N.H. Rev. Stat. Ann.  Ch. 361-B - Retail Selling 
 

16 C.F.R.  § 429 - Rule concerning cooling-off period. 
16 C.F.R. § 435 - Mail or Telephone Order Merchandise 

 
Elizabeth Dolan, New Hampshire Consumer’s Sourcebook, 14-19, 125-127 (1996) 

 

 

I received something in the mail that I did not order.  Do I have to send it back? 
 

No, you may keep it.  It is illegal to send unsolicited goods in the mail and then demand payment.  A 
charitable organization may send a gift through the mail and then ask for a donation from you, but 
you are not required to make a donation or send the gift back.   
 
In New Hampshire, the law allows you to either refuse delivery of the unordered merchandise, or 
accept it as a gift with no obligation to pay the sender.    
 

If you are being harassed to pay for unordered merchandise, you may contact the New Hampshire 
Consumer Protection & Antitrust Bureau at: 
 

NH Consumer Protection & Antitrust Bureau  (603) 271-3641 
 33 Capitol Street 

Concord NH 03301-6397 
 

or contact: 
 

U.S. Postal Service - Postal Crime Hotline  1 (800) 654-8896 
  

You may also contact the Federal Trade Commission if you have complaints about mail order 
merchandise at: 
 
 Federal Trade Commission  1 (617) 424-5960 
 101 Merrimack Street Suite 810 
 Boston, MA 12114-4719 
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For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch. 339:2-a - Unsolicited Merchandise   
 
39 U.S.C. § 3001 - Non-mailable matter 
 
Elizabeth Dolan, New Hampshire Consumer’s Sourcebook, 110 (1996) 

 

 

I had dentures made by a dentist and they do not fit properly.  I have gone back 

several times and have had to pay for additional work and I am still not satisfied.  

What can I do? 
 

If you have any complaints about the dental services that you have received, you can contact the New 
Hampshire Dental Society at: 
 
 NH Dental Society   (603) 225-5961 
 P.O. Box 2229 
 Concord, NH 03302-2229 
 

The NH Dental Society deals primarily with complaints about services received, but will accept 
complaints that involve financial issues as well. 
 
If you have financial issues, you can contact the Board of Dental Examiners at: 
 
 Board of Dental Examiners  1 (800) 852-3345 
 2 Industrial Park Drive 
 Concord, NH 03301-8520 
  

Both the Dental Society and the Board of Dental Examiners (Board) have peer review committees 
which review and make determinations on patient complaints. 
 
If you are not satisfied with the decision made by the peer review committee, you may file a claim 
directly with the Board. The Board will review the claim and make a determination.   
 
If you are not satisfied with the Board’s determination, you may file a lawsuit against your dentist. At 
trial, you will have to prove that the dentist’s work was below a reasonable standard for the industry.  
If you fail to show this, you will be ineligible for damages.  Unless you suffered major injuries as a 
result of the dentist’s services, a trial may not be the best alternative because it is expensive, and 
proving that the dentist performed below industry standards may be a difficult burden to overcome.   
 

For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch. 317-A:17 II - Professional Misconduct 
N.H. Rev. Stat. Ann. Ch. 519-A:1-A:10 - Professional Malpractice Claims 
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I have the basic cable service in my area.  The cable company has notified me 

that it is adding a number of new stations to the basic service, and charging an 

increased fee.  Do I have to pay the cable company for the extra stations if I don’t 

want them?   
 
Yes.  Cable companies have the authority to establish reasonable fees for a pre-packaged group of 
stations included in your basic service.  For basic service, the cable company establishes a flat fee that 
you can either accept or reject.  If you accept the basic service at the flat fee that has been set, you are 
responsible for the total fee even if you do not watch all of the stations.  
 
For more information on telecommunications, please see: 

 
N.H. Rev. Stat. Ann.  Ch. 53-C:1-C:5 - Cable Television Regulations 
 
47 U.S.C. § 522 (1998) - Telegraphs, telephones, etc. 
 

 

B. Debt Collection 
 

I received a bill from a creditor that I believe has a mistake in it.  How do I get it 

straightened out? 
 

You have a right under the Fair Credit Billing Act to have your bill reviewed for possible billing 
errors.  The legislature enacted the national Fair Credit Billing Act as part of the Truth in Lending Act 
(TILA), to ensure that people who use credit cards have a way to verify their credit balance in the 
event of a billing error.  The TILA establishes a three-step procedure that you need to follow in order 
to dispute possible errors on your bill.  This procedure only applies between you and your creditor 
(credit card company).  It does not apply to a possible dispute you may have with a particular store 
where you used your credit card. 
 
If you detect a billing error, you need to submit a written letter to the credit card company within 60 
days of the date you received your billing statement.  In your letter, make sure you include your 
name, account number and a brief statement about the amount and nature of the error at issue.  Even 
though your credit card company may have a toll-free number that you can contact in the event of 
errors, you should always follow up with a written letter as well.  Remember to keep copies of all the 
documentation you send and receive in a safe place for your records.   
 
The credit card company must send you an acknowledgment in the mail no later than 30 days after 
the company receives your letter regarding the error.  The company will generally correct the error by 
the next billing date if the error was a result of the company’s miscalculations.  Also, the company 
has either two billing cycles or 90 days, whichever comes first, to explain the billing charge to you.  
The company is also required to provide you with proof of the charge, if no error is detected.    
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During the time the company is investigating your claim, you are free of any responsibility for 
payment of the charge in dispute.  In addition, you are not liable for any of the interest that may 
accrue on the charge in dispute. 
 
After the investigation is done, the company can either agree with your claim, or disagree.  If the 
company agrees, it must correct your bill.  If it does not agree, it must send you a written explanation.  
As soon as the dispute is over, the company must notify you about how much money you owe as well 
as when your payment is due. 
 
If the above procedures are not followed, the company may forfeit its right to collect on the debt in 
dispute.  In addition, the company forfeits its right to get money from the debt’s finance charge, up to 
a maximum of $50. 
 
If you have concerns that your billing errors are not being responded to, contact the New Hampshire 
Consumer Protection & Antitrust Bureau at: 
 
 NH Consumer Protection & Antitrust Bureau  (603) 271-3641 
 33 Capitol Street 

Concord, NH 03301- 6397 
  

or contact the Federal Trade Commission at: 
 

 Federal Trade Commission  (617) 424-5960 
 101 Merrimack Street, Suite 810 
 Boston, MA 12114-4719 
 
For more information, please see:  

 

N.H. Rev. Stat. Ann. Ch. 358-A:1-13 - Regulation of Business Practices for Consumer Protection 
 
15 U.S.C. §§ 1601, 1666 - Truth in Lending Act     
    

Elizabeth Dolan, New Hampshire Consumer’s Sourcebook, 53-57 (1996) 

 

 

I am being billed by a doctor for the balance over and above what my Medicare 

and supplemental insurance will pay.  I cannot afford to pay.  What should I do? 
 
Although Medicare will pay a portion of your health care costs, you may be responsible for a portion 
of the bill.  Your share of the payment is called a co-payment.  If you do not have supplemental 
insurance that covers the co-payment and you fail to pay the doctor for your share of the bill, you 
become indebted to the doctor as you would any other creditor.  However, even though you will 
become responsible for paying the doctor, there are limitations on the amount the doctor may charge 
you.   
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Generally speaking, if the doctor participates in Medicare programs (s)he needs to follow Medicare 
guidelines.  The guidelines do not permit the doctor to charge you more than the approved Medicare 
charge.  
 
If your doctor does not participate in the Medicare programs, (s)he is not obligated to follow the same 
guidelines. Even if the doctor does not participate in the Medicare programs, the government places a 
cap on the amount of money the doctor can charge, for the protection of those who are on Medicare.  
This cap is called a “limiting charge.”  The government allows the doctor to charge no more than 
115% of the amount that is Medicare approved for that particular service.  Thus, your doctor cannot 
bill you for more than 115% of the amount Medicare would cover.   
 
For example, assume you receive medical services for which Medicare will pay $100.  A doctor who 
does not participate in the Medicare program cannot charge you more than $115 for that particular 
service.  After Medicare pays the $100, you are responsible for the rest (co-payment of $15).  If you 
are being charged for more than 115% of the Medicare approved bill, your doctor will be subject to 
Health Care Financing Administration (HCFA) sanctions. If Medicare does not cover the bill and the 
bill does not exceed the cap charge, you will have to pay for the services.   
 
For further information, please see: 
 

42 USCA  §1396a 
 

 

My spouse died recently.  All of our property was jointly owned and there was no 

estate proceeding.  I am receiving medical bills.  I did not authorize these charges.  

Am I responsible to pay these medical bills? 
 
Yes, in New Hampshire, if your spouse received medical care that was medically necessary and your 
deceased spouse’s estate is unable to pay for such care.  This is called the “Doctrine of Necessaries.”  
 
You may not be responsible for the medical debts of your deceased spouse if you can show that the 
medical services your spouse received were unnecessary or against the will of your spouse.  For 
example, if the hospital provided care to prolong the life of your spouse that exceeded the basic care 
needed to provide your spouse with comfort, you may not have to pay.  In addition, if the hospital 
provided such services and you can show that your spouse did not wish to have his/her life prolonged, 
then you may not be responsible for the debt incurred as a result of such medical services. 
 
If you cannot afford to pay for your deceased spouse’s medical bills, perhaps you should apply for 
Medicaid and see if your spouse qualified for Medicaid benefits.  Medicaid will look back 90 days 
from the date of your application to determine if your spouse was eligible for Medicaid at the time 
when (s)he passed away.  If your spouse was Medicaid eligible at the time of his/her death, you may 
be able to get Medicaid to pay for the medical bills.    
 
For more information, please see: 
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N.H. Rev. Stat. Ann. Ch. 546-A:2 - Liability For Support 
 
St. Joseph Hosp. of Nashua v. Rizzo, 141 N.H. 9, 11-12 (1996). 
 
42 U.S.C. § 1396a (a)(34) - State Plans for Medical Assistance 

42 C.F.R. § 435.914 (a) - Effective Date 

 
 

Are my social security or private pension benefits subject to attachment and/or 

levy by my creditors? 
 

Social Security and Veterans’ Benefits: 

Social Security and Veterans’ benefits are not subject to attachment by most creditors. However, the 
federal government may access such benefits if you owe taxes, child support or alimony. 
 
Private Pensions: 

Some private pensions are regulated by federal law and are protected from being attached by 
creditors.  However, in order for a private pension to be covered by this federal protection, the 
pension must follow the guidelines set out in the Employee Retirement Income Security Act (ERISA).  
If the pension does comply with the guidelines of ERISA, these plans are considered “Qualified 
Plans.”  While you are allowed to use a percentage of your retirement income to pay a bill, it is 
strictly voluntary by you and your creditors cannot access the money.   
 
On the other hand, if you have an ERISA pension plan and you have a family member who is in need 
of your financial support, the court may order all or part of your pension go to that family member in 
need.     
 
If you have any questions concerning a pension plan, contact The New England Pension Assistance 
Project: 
 

 The New England Pension Assistance Project  1 (888) 425-6067 
 University of Massachusetts - Boston 
 Gerontology Institute 
 100 Morrissey Boulevard 
 Boston, MA  02125-3393 
  
 

and/or:  
 

Pension and Welfare Benefits Administration  (617) 424-4950 
Boston Region Office 

 One Bowdoin Square, 7th Floor 
 Boston, MA 02114 
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Wages from Employment: 

It is very difficult to garnish wages in New Hampshire. NH law, under the trustee process statute, 
protects earnings up to 50 times the minimum wage.  
 

For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch. 512:21 - Exemptions from Trustee Process 
 
38 U.S.C. § 5301 (a) - Nonassignability and Exempt Status of Benefits 
29 U.S.C. § 1056 (d)((1)-(3)) - Assignment or Alienation of Plan Benefits 
42 U.S.C. §1383 (a)(2)(B)(iii)(III) - Procedure for Payment of Benefit 
42 U.S.C. § 407  - Assignment of Social Security 
42 U.S.C. § 659(a) - Enforcement of Individual’s Legal Obligation to Provide Child Support or Alimony 
 

 

A bill collector keeps calling me about a bill I simply can’t afford to pay.  What 

should I do? 
 

You have the right to stop phone calls and other communication from debt collectors. The federal 
Fair Debt Collection Practices Act protects you from unwanted contact by debt collectors. 
 
Debt collectors are not permitted to call you at unreasonable times. Generally calls may be made 
only between 8 am and 9 pm, with limited exceptions. If you do not want debt collectors to 
contact you, inform them that you are protected under both federal and state law. The Federal law 
that regulates the collection of debts is called the Fair Debt Collection Practices Act (FDCPA), and 
the New Hampshire statute is titled Unfair, Deceptive or Unreasonable Collection Practices.   Both 
statutes provide individuals with remedies, including monetary damages and reasonable attorney’s 
fees, in the event that the collection representative uses abusive tactics. 
 
In a nutshell, it is illegal for debt collectors to use any unfair or deceptive collection practices.  They 
cannot call and harass you continuously about the debt you owe.  Debt collectors are not allowed to 
call you at work if you do not want them to.  In addition, debt collectors cannot lie and misrepresent 
their identity in order to get you on the phone.   
 
Request, over the phone, that the debt collector no longer contact you. Additionally, inform the 
debt collector that you will also be sending a written notification of your request. If you are 
represented by an attorney or credit counselor, you may request that any further communications 
be sent directly to them. Be sure to send your letter by certified mail, with return receipt, and to 
keep a copy for your own records. It is good practice to keep track of any unwanted 
communication, written or phone, that debt collectors have with you.  
 
Even though you have the right to ask debt collectors to stop contacting you, you still owe the 
debt. Debt collectors may still sue to collect your unpaid debt. 
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If you have any concerns about a debt collection agency in New Hampshire, please contact the New 
Hampshire Consumer Protection & Antitrust Bureau at: 
 
 NH Consumer Protection & Antitrust Bureau   (603) 271-3641 
 33 Capitol Street  

Concord, NH 03301-6397 
 

or contact the Federal Trade Commission for out of State debt collection issues at: 
 
 Federal Trade Commission  (617) 424-5960 
 101 Merrimack Street, Suite 810 
 Boston, MA 02114-4719 
 

For more information, please see: 
 

N.H. Rev. Stat. Ann. Ch.  358-C - Unfair, Deceptive or Unreasonable Collection Practices 
 

15 U.S.C. § 1692-1692o - Debt Collection Practices 
 

16 C.F.R. § 444 - Federal Trade Commission Credit Practices 
  
Elizabeth Dolan, New Hampshire Consumer’s Sourcebook, 105-109 (1996) 

 

 

C. Utility Shut Off 
 

The Gas and Electric companies are about to shut off my utilities because I have 

not paid my bills.  What can I do? 
 

First, contact the utility company.  They must give you an opportunity to try to work out a 
repayment arrangement. 
  
The NH Public Utilities Commission (PUC) regulates electricity companies, other than municipal 
electricity companies, and natural gas utility companies.  If one of these utilities wants to shut off 
your service, they must follow certain regulations.  In general, the utility must mail you a notice at 
least 14 days before the date they are proposing to shut off your service.  (This does not apply if 
you have already entered into a payment arrangement and you missed a payment.)  If you fail to 
respond to the notice, the utility company can shut off your service on the proposed date of shut 
off or on any of the following eight business days.  
 
The following are certain instances when the utility company is not allowed to shut off your 
service:  
 

1. Holidays, the day before a holiday, before 8 a.m. or after 3:30 p.m., days when the PUC is 
closed, or on a day before the PUC is closed (e.g. Fridays); 
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2. If your bill is less than 60 days late and your bill is less than $50; 
 

3. If your local welfare office guarantees payment of your current utility bills, and you make 
arrangements to pay the arrearages; 

 

4. If you have worked out a payment arrangement, and you are making the promised 
payments on time; 

 

5. If a utility has failed to send you written confirmation of a payment agreement; 
 

6. If a utility worker comes to your house to shut off your service, and you give the worker 
the entire past due amount; or 

 

7. If the bill is in the name of a third party who did not reside with you at the time the bill was 
incurred or who does not currently reside with you. 

 
Special rules apply for overdue bills that were incurred for electric and gas service during the 
winter months (which includes November 15th through March 31st).  An electric bill for heat must 
be more than $450 before your electricity can be shut off.  A gas bill for heat must be over $450 
before your gas can be shut off.  Non-heating gas bills must be at least $125 and non-heating 
electric bills must be at least $225 before either can be shut off for winter service.  In addition, if 
you are over 65 years old the utility must get permission from the Public Utilities Commission, 
and follow specific rules, to shut off your utilities during the winter season.  
If your physician notifies the utility that shutting off your service would cause a medical 
emergency, your service may not be shut off.  In order for this to be effective, you must also 
contact the utility company and work out a payment arrangement. Your physician may be required 
on a monthly basis to renew the notice of a potential medical emergency.  Payment arrangements 
where a medical emergency may result are generally more flexible than arrangements in non-
medical emergency cases, but still must address paying the overdue bills in addition to the current 
bills.  
 
If you cannot work out a payment arrangement, you can request a conference with the utility 
company prior to the proposed disconnect date.  If you do not agree with the final decision by the 
utility company, the next step is to appeal the decision to the NH Public Utilities Commission. 
You must do this either in writing or by phone within 5 days of the utility company's final 
decision. You can contact the Public Utilities Commission at 1 (800) 852-3793.  As long as the 
Public Utilities Commission is looking at your case, the utility company should not shut off your 
service. 
 
You may also be eligible for funds through the NH Fuel Assistance Program or your town/city 
welfare department. 
 
If you have concerns that your utilities are being improperly disconnected or you are unable to work 
out a payment arrangement with the utility company, contact the New Hampshire Public Utilities 
Commission at: 
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  Public Utilities Commission  1 (800) 852-3793 
  21 South Fruit Street, Suite 10  or 
  Concord, NH  03301-2429  www.puc.state.nh.us 

 
If you are having difficulty paying your heating bills, you might try to negotiate payment terms with 
your heating company, or contact the Fuel Assistance Administration. 
 

Fuel Assistance Administration   (603) 271-2155 
Governor’s Office of Energy and Planning 
www.nh.gov/oep/programs/fuelassistance/index.htm  

 
You might also consider the Governor’s Weatherization Assistance Program, which takes 
measures to improve the energy efficiency of your home and, thus, reduce energy use and costs. 
 

Weatherization Assistance Program 
Governor’s Office of Energy and Planning 
www.nh.gov/oep/programs/weatherization/index.htm  

 

For more information, please see: 
 
N.H. Code of Admin. Rules Puc 1200, et. seq. – Uniform Administration of Utility Customer Relations 
(Note:  these rules do not apply to sewer or telephone utilities.  See N.H. Code of Admin. Rules Puc 703 for 
Sewer and N.H. Code of Admin. Rules Puc 403 for Telephone.) 
 
N.H. Code of Admin. Rules Puc 1203.11 – Disconnection of Service 
N.H. Code of Admin. Rules Puc 1204 – Winter Rules 


